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Driving Under the Influence of
Medicinal Marijuana in California
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An officer can conduct a sobriety test and,
based on his observations, can order a blood
or urine test to further investigate; however,
there is no Breathalyzer-type test for driving
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Marijuana
This creates a frustrating situation for both
patients and law enforcement. A patient
who used marijuana for medical purposes
in the morning might be in a car accident
that evening. While the acute and even
residual effects of the drug would probably
be long gone by that point, a blood or urine
test would still detect the presence of the
drug in the patient’s system. The patient
then faces prosecution for driving under the
influence, even though that might not be
the case.
Adding to patient frustration are the additional charges that can accompany the DUI
charge. When an officer finds the presence
of marijuana in a driver’s vehicle, the identification card that verifies the driver as a
patient qualified to possess the drug does
not guarantee that the driver is immune
from any additional charges. An officer’s
suspicion that the marijuana was intended
for distribution and not for personal use
can lead to additional charge related to
drug distribution. This creates another
legal battle that these patients must face
in the courtroom.
Conclusion
With the rising number of patients arrested
for driving under the influence of medical
marijuana, the courts are becoming crowded
with these kinds of cases. Until science
catches up with the law, and there is a
more definitive way to test if a driver is
actually impaired while behind the wheel,
these cases will continue to clog the
California court system. Better regulation,
possibly on a federal level, might lead to
better policing of this issue, but for now,
patients must continue to battle the question of whether they were impaired or not
impaired.

